Datod 1271072022

Eve Residences
180 Marine Parade, Labrador QLD 4215

Minor Works Subcontract
Construct Only (QLD)

Works Order No: 1539247

J. Hutchinson Pty Ltd (ABN 52 009 778 330)

S&D O’ Brien Pty Ltd as Trustees for The O’
Brien Unit Trust, Trading as Cogent
Scaffolding (ABN 30 570 017 005)




SMALL BUSINESS MINOR WORKS SUBCONTRACT — CONSTRUCT ONLY (QLD)

Dated {his 12th day of October 2022
Contract No, 1539247
{this number MUST be quoted on all inveices)
BETWEEN:
CONTRACTOR: J HUTCHINSON PTY LTD
ABN: 52 009 778 330
ADDRESS! 584 Milton Road Toowong 4068
PHONE: (07) 3335 5000
EMAIL ADDRESS FOR PAYMENT CLAIMS: ap@hutchinsarbullders.com.au
AND
SUBCONTRACTOR: S&D0Q’ BrienPty Lidas Tristees for The 0" Brien Unit Trust, Trading as Cogent Scaffolding
ABN: 40670 017 005
ADDRESS: Unit 8, 368 Eamshaw Roed Banyo QLD 4014
PHONE: 0488 660 340
EMAIL- info@cagentscaffolding.com.au
LICENCE NO: -
SUBCONTRACT PARTICULARS
1 Principal: Eve Co Aust Ply Ltd, Trustee of the Eve Co Diacretionary Trust
2 Project: Eve Residences
25-storay luxury lower cansisting of 157 residential units, recreatlonal reoftop ares, infinity pooi, residerts ciub lounge,
gymnasium, private dming room and ground flaor ratail spaces.
3
4 Site: 180 Marlne Parade, Labrador QLD 4218
5 Date for Commencement of Warks: As per program
B Date for Delivery: As per program
7 Date for Practical Completion: As per program
a Subeontract Sum: The amount/ schedule of rate set out in (or calculated in accordance with) Schedule 1 which is exclusive of GST,
as may be adjusted in accardance with the provislons of the Subconract
9 Security: NA
10 Llquidated Damages: $2,600.00 per day afler the Dale for Subconlract Praclical Complelion
11 Qualifying cause of delay: Standard AS definitions, inclemant weather, variations, latent conditions, Covid lssue
12 Brlet description of the Materials/Works: As stated In Schedule 2 of the Subcontract
13 Insurance by Subcontractor;
Public liability $ 20,000,000.00 to be maintainad until the end of the Defects Ligbility Period
Product labiity $ 20.000,000.00 ko be maintained for the perlod until 5 years following expiry of the Defecls Liabiity
Period
Subcantract Works / Risk Policy  $ 500,000.00 to be mainlained unt# Practical Complefion
Professtonal Indemity $-40,000,000.0040 be-maintalredfora pasod of 8 yoare-aftes Practicat Completion
WorkCaver, Workers Compensalion or any other Insucance reguired under statule,
14 Subcontrack Documents: (and o lhe extent of any ambigully, discrepancy or inconsistency in or hetween the Subconlract Documents
have the order of pracadence as listed):
1. Subcantract Particulars
2, Subcontract Conditions
3. Schadule 1 to the Subcontract — Subcontract Sum
4. Schedule 2 to the Subconlract — Description of Materials / the Works
5. Schedule 3 te the Subconiract — Prajact Program
6. Scheduis 4 to the Subconiract — Separable Portions
8. Scheduls 6 to the Subconlract — Statutory Compliance Obligations
11. Schedule 8 o the Subconlract - Declaration by Subcontractor
Nota: It relevant drawings and spedifications. It not encugh space — [isl in altachment
15 Times for payment claims prior to Practizal Completion: On the last Business Day of the month
16 Due dats for the Cantractor to make payment: 25 Business Days afterthe Consultant makes a valid claim for payment undes the
Contracl..
17 Bullding Codo 2016: Applicable Yes

Note: The provisions relating to the Building Code form past of the statulory compllance obligations contained in Schedule 8.
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Executed on behalf of J Hutchinson Pty Ltd AGM 52 (08 778 330
by Its duly authorised representafive:

Amelia_kadic..

Name of autharised representafive

Execuled on behalf of S&D 0" Brlen Pty Lid as Trustees for The @
' Brien Unit Trust, Trading as Cogant Scaffolding ABN 30 570
047 008

by its duly authorised representative

Syevans. 0'Baren....
Name of authorised representafive
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SUBCONTRACT CONDITIONS

DEFINITIONS

In the Subcontract except where the context otherwise requires:
"BusIness Day" means a day thatis not a Saturday or Sunday, or
a public holiday, special holitiay or bank holiday in the place where
the Sile Is localed;

‘claim® means any claim for an entillement to an extension of fime,
an adjustment to the Subcontract Sum or the recovery of cash,
axpensas, damages, lisbillties or other amounts under the
Subcontract or otherwise;

"Date for Commencement' means the date atated in the
subconlract particulars or such other date nominated by the
Conlractor in writing;

“Date for Dealivery" means the date stated in the subcontract
particulars;

"Date for Practical Completion® means the date stated In the
subeontract particulars, as adjusted In accordance with the
Subcontract;

"day” means calendar day;

"Defocts Liabliity Perlod" mears the period commencing an the
date of Practical Compiefion and ending on the date of expiry of
the last defects liabllity period under the Head Contract;

"Direct” or “Direction” includes any direction, instructian or
commuritation from the Conbractor to the Subeontractor;

“Force Majeure Event” means an accurrence heyond the control
and without the fault or negligence of the Contractor and which the
Contractar is unable to praventl or provide against by the exercise
or reasohably diigence, Including, but not fimited to:

(a) =cts of nature or foreign enemies, expropriation or confiscation
of facillties, war, rebefiion, civil disturbances, sabotage or ots;

signiflcant disruplion to the Works at or access o Site by third
paries, unusually severe weather and Its effecls, fires,
axplosions, epldemic iliness or eny other significant public
health event ar occumence that limils or prevenls the Works ar
work being urdertaken, or otier catastrophes; and shikes,
blockades or any other concerted acts of workars or other
similar occurences,

"Head Contract” means the contract between (he Pringipal and the
Contractor for the execution of the Project;

"Head Contract Works" maans the works to be caried out by the
Cantractor under the Head Contract and includes lemporary works
and constructional plant;

“Materials” means those goads, materials, pars or ather tangible
ltems to be provided by the Subcontraclor In accordance with the
Subcontract, a brief descripfion of which is confgined in Schedule

(b}

"month” means calendar month;

“Pergonnel” includes the Subconfractar's officers, partners,
employees, agenis, subconiractors, consuftands and suppllers.
"Practical Completion" s that stege in the execution of the Works
when the Waorks are complete except for minor defects and/or
omissions that do not prevent the Works fram being ¢apable of
belng used for their intended purpose;

“Prime Gost itern” means an itern such as a fixture or fitling that
has either not been selected or for which costs are not available at
the Subcontract Date the cast far suppily of which has been
included as a reasonable estimate in the Subcontract Sum as set
out In Schedule 1;

“Princlpal" means the persan or entily staled In the subconiract
parlicutars being the principal under the Heed Contraet;
“Program” means the Subcontractor's written stalement showing
the dates by which, or the times within which, {he various stages or
portians of the Works are to be carried oul or compleied by the
Subcontracter under this Subcontract,

"Project” means the whole of the wosk 1o be camied out and
completed by the Confractor under the Head Contract, which
briefly described in (he subceniract particulars;

"Project Program" means the document or documents setting out
the pragram of Head Contract Works to achieve practical
completion under the Haad Confract attached in Schedule 310 the
Subcontract, or any updated program of Head Contract Warks [hat
may be provided ta the Subcontractar from time to time;
“Provislanal Sums" means the amounts set out in Schedule 1;
“Qualifying Cause of Delay" means any acl, default or omlssion
of the Contractor or its consultants, agents or other contractors (not
being employed by the Subcontractor) not belng an act or omigslon

3

contemplated by this Subcontract, or anything stated In ltem 10 of
the Subcontract Particulars;

“Security Interest” has the same meaning as under the FPSA;
"Site” means the address in the subconiract particulars;
"Subcontract’ means the agraament between the Cantractor and
the Subcontractor as detailed in the subcortract parficulars;
“Subcontract Date” means the dale specified in the Subcontract
Particulars or if none Is spacified the date on which the
Subcontraciors commences the Works;

"Subcontract Documents” means the documents listed in the
subcontract particulars;

"Subcontract Sum" means the amount set out in {or calculated in
accordance with) Schadule 1, as adjusted in accordance wilh the
Subcontract including Provisional Sums and Prime Coal Items but
excluding GST;

"the Works" means the whals of the wark to be deslgned and
carried out and completed by the Subcontractor In accardance with
the Subcentract, a brief description of which Is contained in
Schedule 2, and includes supply of the materials and all services
reasonably nscessary for, incidental to or can bs reasanably
Inferred from the supply of the Materfals;

"Varlation” means to vary the Works by changing, adding to or
omitling from the Works under clause 7.

APPLICATION OF THE SUBCONTRACT

(@ The Subeontractor warrants thet at the fime of execullon of this
Subcantrad] it is a business that employs fewer than 20
persons.

(b} The Subcontractor ackmowledges that the Conlractor enters
inte this Subcontract in rellance upon the Subconiracter's
wamanty under clause 2(a).

OBLIGATIONS AND WARRANTIES OF THE PARTIES
(a) The Subcantractor wairants:

() ithas and wil have at all times the experience, oxpertise,
skil, competence, capaclly and other resources
necessary o perform the Works and properly discharge
ita abiigations under this Subcontract;

() NI did nat in any way rely upon any information, deta,

representation, statement or documen! made or provided

to the Subcontractor by the Contracior or aryons on
behelf of the Gontractor or the accuracy or adequacy of
any such information, data, representations, stalement or
document prior to or at the tme of entering Inlo the

Subcontract;

it has the financlal capacity to meel ifs obligafions under

ihe Subcontract and the Subcontracior must within 2

Businsss Days of request from the Conbraclor, at any

stage up untll the end of the Defects Liabifity Period the

Subcontractor must provide evidence to the reasonable

satisfaction of the Gontractor that the Subcantractor fias

tha financal capacity to mset its obligations under the

Subcantract;

(v} it shal camy out and complete the Works:

(1) In a proper and tradesperson like marner and to the
Contractor's reasonable satisfaclion in a compstent
manner, with due difigence and without delay;

{2) In accordance with the Subcontact and the
Confractor's Direclions and the Subcontractor has
taken reasonable steps lo Inform itself of the
Contractor's requirements for the VWorks;

(3) in accordance with all legislative requirements
Including any relevant Austraian  Standards
applicable to the Works and pursuant to Schedule 6
of the Subcontract.

{4) oblaining all approvals necessary to complete the
Works and In compliance with thase approveis;

(5) using materials that are new, free of defecls and of
the highesi quality for the purpose or application
required; and

(6) by the Date for Practical Gampletion,

)

{b) The Subcontractor must satisfy ilself as to:

{) the accuracy ar sullabllity of the dacuments eomprising
the Subconlract; and
(i) the suitabillly of the Site, Including any nalural or artifictal
mmmface, surface or physical conditions In, on or above
e Site,
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and ehall not be entilled to make any claim agalnst the
Coniractorin relation to the Subcontract or the Site.

The Subcanfractor acknowledges theat the Contractor Is relying
an the skill, care and diligence of the Subcontractor in the
canying out and compdetion of the Warks.

If required by the Contractor, the Subcontractor sgraes 1o this
Subcontract being novaled from the Contractor la the Principel.
‘The Subconiractor must give the Contractor copies of all draft
a3 built drawings, manuals and a draft list of all required
certificates by the earlier of:

() 10 Business Days prior {o the date upon which (he
Subcontraclor anticipates that Practical Complation will
be reached; and

(0 30 Business Days prior to the date for practical
completion of the Head Contracl Works as sst out in the
Project Program.

All final coples must be pravided as a eandilion precedent to

achleving Practical Completion and must be glven to the

Conlractor by the earfler of;

() the date upon which the Subcontractor anticipates that
Practical Completion will he reached; and

{v) 10 Buslness Days piior & the date for practical
camplation of the Head Contract Works as set out in the
Project Progranm,

MATERIALS

@

)
@

@

()
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The Materials shall, untess otherwiae stated in the Subcontract,
be:

® in a form or deliverable state as sequirad by the

Contractor;

(M of merchantable quality, new amd free fram defects;

) #it and suttabla for thelr purpose; and

{iv) free and clear of &ll charges, liens, encumbrances and
(he Subicontractor must have good litle to them.

The Subcantractor shall deliver the Materlals by the Date for
Delivery.

All Materlals must be suitably packed ar otherwise preparad for
delivery at the Suhcontractor's own cost, and Materials are to
be delivered 1o the Place of Dellvery free of afl freight, dellvery
and ineurance charges, which are to be ta the Subcontractor's
account.

AN Materials, whether paid for or not, are subject to inspection
by the Conlractor’s authorised representative, elther before or
after delivery. If the Materals do not conform to the
requirements of the Subcontract, lhe Cantractor may, [n its
discredion, Direct the Suncontractor to ractify the Matertals or
rejoct all or eny of Ihe Materials. The Contractor retains the right
to recover from {he Subcontractar campenaation In respect of
any rejecled Materials. Afl refected Materals subsequent to
dellvery will be retumed at the Subcontraclor's expense unless
picked up by the Subcontractor within 7 days of being nolified
of the rejection.

Detivery of ihe Materfals will be deemed fo occur when the
Materials have been delivered to the Site, ar such other placa
as Directed by the Cantracior, and the Contractor has given the
Subcentractor a written notice that the Materfals are acceptable.

The Materials are at the Subcontractor's risk until defivery.

Title to the Materlals passes to the Contractor on the earfler of
the date of payment or deitvery of the Matstials.

Where the Contractor receives [ille to the Materials or part
thereof before possession of he Materials, the Subcanfractor
warrants that the Materials will be free from all Security Interests
held by the Subcontsactor or a third party when & enters the
Contractor's possession,

The Supplier shall, if requested by the Contractor, ensure thal
any registered Security Interest in the Materlals or part thereof
in breach of clause 4(h} ls semoved from the Petsonal Property
Seouritfes Register.

Unless atherwise instructed and notwilhstanding the order of
precedence in Item 13 of the Subcontract Particulars, the
Subcontractor must ensure that where there Is more than ong
option for the Works, that the Subcontiactor allows in the
Subcontract Sum the highest and best slandard of works and
Wil notify the Contractor of the oplions as soon as the
Subgontractor Is aware of the oplions and must follow the
direction of the Contractor as te which aption to adaopl.

DOCUMENTS, 1P AND CONFIDENTIALITY

@

Dacumenls provided by the Contractar under the Subcontract
or otherwise remain the Contracter's properly and shall be
retumed to the Contractor an demand.

6.

(t) The Contractar reteins all itellsctual prapesty (P} [n the

(©

@
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documents. The Contractor grante to the Subconiractor a
licence to use the documents to camy out the Works and any
rectification, malntenance or servidng as necessary for the
purposes of the Subconbract

The Subcontractor shall not use, copy or reproduce the
docurments providad by the Contractor for any purpose other
than the Warks,

The Suhcontractor must kesp confidential, delails of this
Subcondract, the Works and all infarmation pravided to, or by
the Subconliractor (Conftdential Information) and not provide,
disclose or use such Confidential Information except:

(0] with the Contractor's priar writtan consent or If requirad

by any taw;
(i) for the pumposes of performing the Subcantractor's
obligalions under and in accordance with this
Subooniract or ta obtain lagal edvice in relation to the
Subcontract or the Warks; or
to the exlent the Confidentiai Infovmation Is in the
public damain (other then by reason of the Contractor's
breach of this Subcontract).
The Subcontragior must keep, maintain and make avallable to
tha Confraclor for inspection and copying all documents and
records as reguired by the
https:#/subbles hulehlas com.awresourcesfrequirements  or
gimilar) (Subcontractor Information) and assist the
Contractor In relation to any audit by the Contracter of the
Subcontractar Information including in order to ensure
compliance by the Subcontracior and/or the Cantvactor, with
any legislative requirement,

(il

DIRECTIONS

@
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(iii)

Subjact to the Subcontrect, the Contractor may from time to
ime give a Direclion to the Subcontractor in connection with (he
camying cut of he Works, and the Subcontractor shall comply
with the Birection.

A Diraction may be given orally, however, where given orally

(he Coniractor shall give the Subconltractor written confirmation

within 3 Business Days.

Separable portions may be directed by the Contractor, who

shall in Schedule 4 dearly identily for each, the:

(0] portion and value of the Works comprising the
separable portien;

i) Date for Practical Completion for each separable
porfion; and

respeclive amounts for secyrity and liquidated darmages
{all calculated pro-rata according to the ratio of the
Confractor's valuatlon of the separable portion to the
Subcontract Bum).

VARIATIONS

@
(b)

©

@

(e

The Subcortractor shall naot vary the Works except in
accordance with the Contractor's written Direction.

The Subconiractor may request a Variation, however for a
Varation for the convenfence of the Subcontraclor the
Subcontraclar shall not be entitled to elther axtra time or extra
money.

The price for a Variation i o be as agreed or if nol agreed as
determined by the Contractor using:

(i) wherethe Suhcontract prescrihes specific rates or prices,
applying those rales or prices;

(i} where the Subconiract includes a schedule of ratas, using

thosa rales or prices to the extent that It is reasonable to

use them; then

to the extent that neither clauass 7(c)(l) and 7{C}{i)

applles, afair and reasonable valuation of the price of the

Variation, Including a reasonable amount for the

Subeontractor's profit and overheade.

If the Subcontracior disputes the price of a Varatlon, the

dispute may be referred to dispute resolution within 10 Business

Days of the Contractor providing to the Subeantractor written

notice of the price.

If the Subcuntractor fails to refer the Varatlon to dispute

resolulfon within the tima period specified in this clauss, then

tha Subconlracior i barred from disputing the price.

(i)

SECURITY
{a) Securlty shall be provided In the fonn specified in e

subcontract pariiculars or such olher farm reasonably
acceplable to the Contraclor,

(b} The Cantractor may have recourse to security where an amount

that is due to the Conlractor by the Subcontracter remains

PAGEE
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unpafd after the Ume for payment and whera the Contractor has
given the Subcontractor at least § Business Days' notlcs of its
intenlion 10 have recourse.

The Contractor ahall relesse §0% of security held within 14
days of Practical Gomplelicn being achieved.

Subject to any right under clause 8(b), the balance of any
remaining security shall be claimed by the Subcontractar at the
time for making its final pragress clalm under clause 10 and
after issue by the Subconiractor ta the Contractor of an
executed deed of releass, In the form provided in Schedule 7.

This clause survives the terminallon or expiration of this
Subconfract,

9. PAYMENT

)]

{b;

-~

(c)

()]
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From the Date for Commencement end prior {0 Prackical
Completion, the Subcentracior shall submit payment clalms at
the Umes specified in the subconiract particulars.

All progress claims shall be submitted to the Coniractor in a

valid individually numbered GST tax involce format and shall
include:

() a notice of acceptance for the Materlals ar part thereof
claimed by the Subcontractor;

() details of the aclual cost of work carred out by the

Subcontraclor up to and including the date the

Subcantractor submits its clalm;

delalls of the amounts atherwise due from the Contractor

ta the Subcontractor or from the Subcontracter to the

Conlractor;

details of amounts claimad for Vadations;

copies of tax Invoices for any outiays claimad; and

a declaration as {o payment of contractors, waorkers and

suppliers In the form provided in Schedule 9.

On raceipt of a pragress claim which Is compliant with this

clause 9, the Contractor shall:

{} Issue & progress cerlificate assessing the amount owing
within 16 Business Days (S§cheduled Amount); and

() pay the Scheduled Amount ta the Subcortractor within
25 Business Days after receipt of the progress clalm.

Except for final payment, payment by the Coniractor of any
progress claim shall be a payment on account only and not
evidence that the work has been camied out salisfactorfly.

The Contractor may set-off ar deduct from any moneys due to
the Subcontracior any moneys due from tire Subcontracter to
the Gontractor under the Subcontract. The provisions of this
clause 8(e) will survive the lerminallon or expiration of the
Subcontract.

on

(V)
(U]
vy

10. FINAL ACCGOUNT

@

{b)

{c}

The Subeontractor shall submilt its final progress clalm wihin 10
Business Days of tha date of expiry of the last Defects Liability
Perfod. In addition fo the requirements in clause 8, the final
progress clalm Is to be endorsed "Final Progress Claim" and is
to Include a final statement selting oul the detalls of all

claimed or awing by the Subcontractor under, or In connection
wilh, the subject matter of the Subconiract.

if the final progress clalm is not provided, is incomplete or ls
false the Coniractar may withhold the payment in full unill &
complying final progress claim is received.

The Confractor shall issue a final cedificate assessing the claim
within 16 Business Days and make payment of the amount
sssessed within 25 Business Days of raceipt of tha final
progress claim.

The final certificate shall be conclusive evidence of accord and
satisfaction, and in discharge of each parly's obligations in
connection with the subject matier of ihe Subcontract, except
for:

0
)

fraud ar dishonesty relating to the Works or any matler

dealt with in the final centificate;

any dafect ar amission in the Works which was not
« reasonably apparentat (he end of the last Defects ¢ iability

Period;

(i) any accidental or erronaous Inclusion or excluston of any
work or fgures in any computation or any arithmetical
ermor in any computatian; and
unresoived issues which have been referred to the
dispute resolufion processes under clause 24 of the
Subcantract before the msue of the final cetificate.

W)

11. DEFECTS
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The Subeantractar shall reclify at its own cost any part of the
Works that [s defective (including omitied).

As soon as reasanably possible after Practical Completion the
Subcontractar shall rectify alt defects exisiing at Practical
Completion.

Al any time during the carrying out of the Works and after
Practical Complstion prior to the expiration of the Defects
Liabiity Perted, the Contractor may give the Subcaontraclor @
Directlon to reclify a defect (including a defect In the Materials)
within & reasonable lime perlod. The Subcontractor shall cary
out rectification as Directed and at times and in 8 manner
tausing as litfle inconvenience to the ocoupants or users of the
Project as is ressonably possible.

If the rectification Is not camied out as Directed, the Contractor
may have the reqtification canfed out by othera and the costs
incurred shall be a debt due and paysble by the Subconlractor
to the Contractar.

The Contractor must give the Subcontractor written nolice
stafing:

@ 1he date on which the Defects Liabllity Perlod ends; and
(il) i securityis held by way of relention:

(1) the amount of retention maney to be rsleased to
the Subconfractor (if the Contractor does nat naed
16 have recourse o it in accordarce with the
Suheontract); and

{2) the date that the retention amount is proposed to
be paid to the Subcontractor,

(iii} in the form required by QBCC Act section 67NC.

if the end of the Defects Liablifty Period Is known (efther under
the Subconiract or by refarance to a known date underthe Head
Centract) the nolice must be glven within 10 Business Days
before the expiry of the Defecls Liability Period.

ifthe end of the Defecls Liabillty Perlod is linked to the expiry of
{he Defects Liabitity Period under the Head Conlract and Lhe
Contractor is not aware of when the Defecls Liability Peslod
under the Head Contract will end, lhe notice must be given
within 5 Business Days after lhe Contraclor receives a notice
from the Principal of hecoming eware of the date of explry ofthe
Dafacts Liability Perlod under the Head Contract.

12. INDENNITY AND INSURANCE

@
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The Subcontractor indemmifies the Conlractor against:

O loss ar damege to any property and claims in respect of
personal injury or death arsing out of, connecled to, or as
a consequenca of, the Subcontraclor camying out ar
faling to camy out the Works or breaching ihis
Subcontiact; and

any cosls, logses or damages that the Contractor pays or
becomes liable to pay under the Head Contract bul only
to lhe extent that such payment or liability arises out of
the Subcontraclors fallure to comply with the
Subcontract.

Before commencing the Works, the Subconiractor shall effect
and mealntain the insurance specified In the subcontract
particulars end each policy of insurance shall be on the tarms
reasonably salisfactory to the Confraclor and, ofiher than
workers' compensation insurance, name the Contractor as an
insured. If the Subcentractor faifs to effeclively maintain the
insurance fhe Contractar may do 0 and the cost shall be a debt
due and payable by the Subeontractor 1o the Cantractor.

The Subcontractor shall, within 8 Business Days of the
Contractor's request, give evidence of the Insurance required to
be effected and malntained including a copy of the Insurance
policy, if requested by the Contractor. Evidence of insurance Is
a precondifion to payment and the Contraclor may withhold
payment in full untl such ime as satisfactory evidence Is given.
The Subcontractor shall, where there Is a claim on any
insurance palicy under the Subcantract and before there is any
entitlement in tha Subcantractar ta clalm under the insurance of
any other party, pursue a claim under the Subcontractor's
insurance for the fufl extent of the Subcontractor's lability.

The Subcontractor must also ensure that the insurer of any
palicy required under this clause has no right of subrogation
agalnst or conlribwtlon from the Conlractor andfor any insurer
of anather insurance pellcy taken out or procured by or on
behalf of the Contractor that may cover the Subcantractor.

The Subcontractor shall, where there Is a claim en any
Insuranea palicy for loss or damage for which it is responslble,
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bear the cost of any deduclble pursuant to the relevant
Insurance policy.

(@) The Subcontractor shall ensure that all secondary
subgonliactors of the Subcortractor have Insured agsinst
llabliity for death of, or injury to, themselves or thelr workers
Inaluding liability under statute and et general law.

13. CARE OF WORKS

The Subcontractor Is responsible for care of the Works from and
inciuding the Date for Commancement unti) 4:00 pm on the date of
Practical Completian.

14. CLEANING

The Subconiractor shall keep the whole of the area of the Works
clean and tidy and is responsthle for the daily removal of all ubblish
and materials. If the Subconiractor fails to comply with this
requirement, the Gontractor may Direct ihe Subconlractor to ractify
the non-complance and a reasonable time for rectification. If the
ractfication is not camied cut as Directad, the Contractor may have
the rectification canted out by others and the costs Incurred shall
be a debt due and payable by the Subconfractor to the Contractor.

15. TIME AND PROGRESS

(8) [frequired by the Cantractor, the Subcontractor must provida a
Pragram that aligns with the Project Program and complele the
Waexks In accondance with the Program. If the Subconiractoris
not required to submit a Program, the Subcontracter must
complete lhe Works n accordance with the Project Program.

(b) Each party shall promptly give notice to the other after
becoming aware of anything which will probably cause delay to
the Works.

() The Subcontractor shall be entitled to nrake a wrilten claim for
an extension of time (‘EOT™) if the Subcantractor is, or will be,
delayed In achieving Praclical Completion by a Quallfying
Cause of Delay. The written clalm must:

) identify the cause of the delay;

(i) the estimated durallon of the delay and overall impact on
Practical Completion; and

(i) be given ta the Conlractor within 5 Business Days of the
Subcaniracler becoming aware of the delay.

{d} Within 25 Business Days of receiving the Subcontractor’s claim
for an EOT, the Contractor shall give ihe Subcontractor a
written nolice assessing the EOT dalm.

(e) i the Subcontractor doas not comply strictly with the
requirements af this clause, it shall not be enlitled to maka a
claim, nor be granted an EOT.

16. LIQUIDATED DAMAGES

If the Matarlats are not delivarad by the Date for Delivery and/or the
Works do not reach Praclical Compleilon by the Dale for Piactical
Complation, the Cantractor ts entitled to lquidated damages as
specified in the subcontract particulars for every day after the Dale
for Dellvery or the Date for Practical Completion, as applicable, up
to and ncluding the dale of delivery or Practical Completion,
tarmination of the Subcontract ar work being taken out of the
Subcantraclor’s hands. The amount calcufated shall be a debt due
and payable by the Subcontractor to the Contractar,

17. COMPLIANCE WITH STATUTES

(8 The Subconiractor shall comply with afl legislativa requiremants
relating to the Works, Including any direction from a local
authorlty or olher body having Juriedictlon over the camying out
of the Works.

{b) In performing the Warks, the Subcontractor shall be respansible
for ensuring that the Subgontragtor and fis emplayees and/or
secondary subcontractors complete the work under the
Subgontract safely and in accordance wih all legistative
raquirements.

(c) The Subcontractor indemnifies the Cantraclor agalnst all loss,
damage, expenses of cosfs Incurred or sufiered by the
Contractor arising out of or In conneclion with a breach of the
Subcontractor's statutory and confractusl obligations under
clause 17.

18. ASSIGNMENT

The Subconiractor shall not assign, charge, pledge, novale or
olherwise deal with ar encumber this Subcentract or any right,
benefil or interest under the Subconiract or subcontract any part of
the Works without the Contractor's wiillen approval, which is not to
be unreasonably withheld.

19. HOURS OF WORK

(2} Unless etaled elsewhers, working haurs and working days shall
be as notified by the Contractor to the Subcontractor.

(b) The Subtontractor shall consider any request by the Conlraclor
with respect to working hours including ihe working of a six day
woek.

20. SUSPENSION

(a) The Subcontractor may onfy suspend the whole or any portan
of the Services on nofice from the Confractor. The
Subcontractor shall thereupon do all things passibie 1o raduce
any expense or cost consequent upon the suspension. The
suspansion shall not vitlate this Subconiract.

(6) The Contractor shall pay to the Subcontractar all reasonable
expenses and cosls (bul excluding margln or profit) directly
incurred due to lhe suspension, unless the suspenslon Is due
direclly ar indieclly o the breach of this Subcantract by the
Subcenlractor or any act or omisslon by the Subcontractor or
the Subcontracior's Personnel not autharised by this
Subcontract or due to a Force Majeure Event.

{c} The Conlractor shafl, when the reason for any suspension no
longer exisls, direct the Subcontractor to recommence the
relavant Warks and the Subcontractor shall comply with the
direction promply.

21. DEFAULT AND TERMINATION

(a) If either parly commils any substanial breach of the
Subcontract, Ihe ather party may issue & notlce to show cause
1o the party In breach requiring the party to show cause why the
party giving the notice should not terminate the Subcontract.

(t) If that party fails to show neasonable cause nolice within &
Business Days of receipt of the notice, the parly giulng the
natlce to show cause may, by further notice in wiiting, lerminate
the Subcontract.

{c) Whare the Subcontracior falls to show ressonable cause the
Conlracter may by wiitten notice (o the Subcontractor take out
of the Subcontractor's hands the whole or part of the Works
remaining (o be completed and suspend payment.

(d) Where Warks are taken out of the Subconiractor's hands or the
Subcontract Is terminated and as a resull, the Conlractor incurs
addltional costs, those costs shall be a debt due and payable
by the Subcontractor to the Confractar.

(e} lfthe Head Conkactis ended Yor any reason the Contractor may
terminate the Subconlract on the giving of wiitlen nolice of
termination and the Subcontractor is entitled to make its final
progress claim under clause 10 as at the date of termination.
The Subcontractor is not entilled to any other claim, inclwding
any claim for loss of profils, costs, losses, damagas or
expensea suffered or incurred, other than these amounts
payable under this clause 21(e).

22, TERMINATION FOR CONVENIENCE

The Conlractor may terminate the Subcontract far any reason by
giving lhe Subconiractor written notice, after which the Subcontract
is ended and the Contractor shall pay to {he Subcontractor

(a) the amount due to the Subcontracior evidenced by all unpald
cerfificates;

() the cost of materlels and equipment reasonably ordered by the
Subcentractor and its employees engaged in the Works and
which the Subcontractor s llable to accept, but only if they wifl
bacoma the Contractor's property upon payment; and

{c) the costa reasonably incurred:

()  remaving any temparary works and plank,

(i) retuming to their place of engagement the Subcontracior
and its employess engaged In the Works at the dale of
termination; and

@) by the Subcontractor in expectatlon of complsting the
Works and not included In any other payment;

The Subcontractor is nat enfitled to any other clalm |n retation to
such lermination olher ihan those amounts payable under this
clause.

The Subconlractor shall:

(d) on the day of termination cease carrying oul the Works;
(e) If directed by he Cantractor to do sa:

@iy assign or novate in favour of the Contraclor any sub-
agraements (including without limnitation for the provision
of any materials) or rights under any sub-subconbract
entered into or obtained by the Subconbractor in
corneclion with the Works n a form reascnably required
by the Contractor; and

(0 terminate any other sub-subgontract and recover from
any secondary subcontractor any proparty, documents,
matesial or infonnatian of the Contraclor.

In each case, with effect on and from the date of termination.
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on or bafore the date of termination, dellver to the Contractor
all properly, documentation or Infarmation of the Contractar
pr%\ﬁded to the Bubcontractor in connection with the Works;
an

on or before the date of termination, deliver to the Contraclor
any of the malerials or the Works which urider the Subcontract
have become the praperty of the Contractor.

This clause 22 sunvives the {erminelion or expiration of this
Subcontract.

23, INSOLVENCY
I elther party:

@
b

being & person, becomes bankrupt or makes an assignment of
its estate for the benefit of iis credllors;

being a company, becomes insolvent, has a liguidator,
provisional liquidator, administrator or recaiver appointed or
takes or has 1aken or instituted agalnst it any aclion which may
result in the liquidation of the company or If It enlers into any
agreement with its creditors,

the other party may, without lasuing a notice to show cause,
terminate the Subcontract by writlen notlce.

24. DISPUTE RESOLUTION

()

®

Either party may give a notice in wiiting to the olher giving
formal nofice end delalls of a dispute between the parties
(Notice of Dispute).

Each parly represented by the Contracls Manager [
Commercial Manager or Managing Director or equivalent
perscn having authorily to seltle the dispute must meet to
attempt to resolve the dispule within 10 Business Days of
senvice of the Nofice of Dispute, If the Reprasentallves cannot

(©

L)
©

do so, ekher party may gomomencs court proceedings in respsct
of the dispute.

Nothing in this clause prevents a parly from commencing
peoceedings to enforce payment due under this Subgantract ar
seek injunctive or urgent declaratory rellef.

The pariles must continue to perform thelr obfigations under this
Subgcontract despite the extstence of a dispute.

if any dispute arlses between the parties in connegtion with any
faot, matter or thing ihat Is the subject of or relates to a dispute
between ihe Principal and the Contractor, then Lhe
Subcontractor must co-bperate with the Contractar and agsist
the Contracior with the dispule, including by providing the
Gontractor with documenta and Infarmation as required by the
Contractor, and providing all reasanable assistance (Including
allending any mealings) to resolve disputes relating to the
Project even if i Is not part of the Warks (for example with other
subcantractars engaged by Confractor in connection with the
Project).

25. DEED OF GUARANTEE AND INDEMNITY
It required by the Cormiractor, the Subgontraclor must give to the
Gontractor a duly executed Deed of Guarante# and Indemnity in
the altemative required in Schedule 5.

26. WARRANTY BOCUMENTATION

@

©

The Subcontractor must at the same lime as execttion of the
Subcontract, execute all warranties as set out in Schedule 8,
in favour of both the Contractor and the Principal and provision
and malnlenance of such wamanties Is a condition precedent
to both the entitiement to be pald the first payment clalm and
to Practlcal Completion. '

Nothing i this clause 26 relleves the Subcantractor of any of
its obligations ar liabilities under the Subcanlract.
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Schedule 1
Subcontract Sum

Subeontract Sum Lump Sum

The Lump Sum Subcontract Sum of $249,355.00 (Twa Hundred and Fory-Nine Thousand and Three
Hundred and Fifty-Five Doltars) (excluding GST) as adjusted (if at all) In accordance with the provisions
of the Subcontract :

Proviglonal Sums & Prime Cost Items
Provisional Sums and prime cost items are sat out below and must be provided as follows:

{a) Where a provisional sum or Prima cast Jtem is included In the Subcontract Sum, Ihe Subconiractor must where possible Include a lump sum
estimate or where not possible provide rates to be used (which must be set aut helow In this schedute), each of which Is Inclusive of margin
for profit and overheads. The Pravislonal Sum or Prime Cost tem will not be paid unless and until the Warks the sublect of the Provisional
Sum or primes Cost Item Is direcled by the Contracior and carrded out by the Subcentraclor and the Contractor may, at lts abeolute discretion
€lect io have work the subject of the Provislonal Sum or Prime Cost Itam cartied aut by others.

{b) In order that Provislonal Sum or Prime Cost llem works may be valued, tha Subcontractor must no less than 20 Business Days before
pracurement and/or design of the Provisional Sum or Prime Cost Item is lo commence:

()] for lumps sums provide all documentary evidencs of the actual cost (exclusive or any margin for profit, adminisiration or
overheads of the Subconlractar) ofthe Frovisional Sum or Prime Cost Iterm works as required by the Contractor including
opan book pricing or quotations from 2 or more secondary subconiractors or suppliers to which may then be added an
agreed margin of [5%6) for the Subcontractor's profit, administration and overhsads.

() for rates, the rates set out In this schedule must be used In valuation of the Pravisional Sum without additianal of any
mirgin.

On validation of the cost by the Coniractar, the adjusted Provisional Sum or Prime Cost ltem may be diracted by the Cantaclor and once undertaken
may he included in a progress clalm and Subcontract Sum will be adjusted up or down by the difference,

(© All consumables, canstruction facllities, construclion plant, lemporary works, professional and technical services, royalties, laxes {excluding
GST), transport cosls, equipment costs, supervision, iabour and material costs and other sewices, charges and other costs necessary to
periorm the provisional sum or prima cest item woric is deemed to be Included in the Subcontrect Sum (end where the Provisional Sum ar
Prime Cost Item is comprised of rales, are deemed Included In the rates) without entittament to any adjustmenl,
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Schedule of rates

As per below schedule:

Labour rates are as follaws:
1. Normal Time; $120.00
it. Doubls Time: $170.00
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Schedule 2
Descriptflon of the Materials / the Works

As per follow Scape of Worlk and Dacument Reglster,
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Mondrian Hotel 8 Resldences

I-IU'I'CHINSDN Early Works Scaffold
BUILDERS Annexure E - Scope of Works

Enbub Bulrot Y12

1. Introduction

This Scope of Warks relales to construction works at The Eve Residence. The site is located at 180 Marine Parade Labrador, 4215.

Allinformation and dacumentation has been provided by the Main Contractor in good faith. To the best of the Main Contractor's
knowledge, these documents describe the condition of the site. The Subcontractor is to tharoughly examine the site and will bs fully
responsible for work and costs associated with the sita conditions.

The Subcantractor shall ensure that all relevant codas, local authority, regulations, and current good Installation prectices are
complied with, The general Intent of the works drawings and specificetian shall be adhered to. Where, in the dacumnents, there is
reference 1o the Contractor or Head Contractor, this term shall be deemed o mean and to ba read as the Subcontractor. The
Subcontractor shall be bound by the said terms and conditions of these dacuments as if the Confractor.

All ar any works, labaur, plant, material or equipment requirements not specifically mentioned hereunder or shown on the drawings
or mentioned in the specification and/or scope of works, but are necessary for the proper and complete performance of the works
and intanded operation as required and specified hereln, shall be deemed to be included In the Tenderer's Tender offer.

Subcontractor has fully informed themselves of the nature of the work by personal examinatian of the location of the site and of the
drawings and specification and by such other means as they may prefer to consider as necessary as o the matters, condltions and
constriiction bearing on or in any way affecting their proposals and the Subcontract. Any unforeseen difficulties for which provision
{s not mada in the tender will no way relieve the Subcontractar from responsibifity far full execution of the Subcontract.

The Scope of Works for this Subcentract is based on a Construct Agreement where the Drawings, Specifications and Brief show the
overall intent of the Scope of Waorks and all changes that fall within this intent will not be subject {o cost increases or variations.
Hutchinson wilt not pay additional costs for any extras associated with design alterations and changes, except those instigated by the
Principal or with Deslgn Changes.

The Subcontractor shall a3 detailed in the drawings and specification and in strict accordance with the relevant standards, Authority
requirements, and generally at law carry out the detafled Construgtion of the Scaffolding package for The Eve Residences project
which includes but not limited to the following included within;
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Mondrian Hotel & Residences
Early Works Scaffold
Annexure E - Scope of Works

HUTCHINSON

Exatished 1212

1.1 Project Description

The project is a is a mixed use development which includes a 25 storey residential tower situated in Labrador QLD. The
development includes communal recreation areas on ground and roof level including swimming pools, a gym and residents lounge.

All Informatian and dacumentation has besn provided by the Main Contractor in goad falth. To the best of the Main Contractor's
knowledge, these documents describz the condition of the site. The Subcontractor is to thoroughly examine the site and will be fully
responsible for work and costs assoclated with the site corditions.

The proposed development Invelves the construction of a medium-rise residential building, including;
¢ Bazement (B32-B1)-2 Levels

s  Podium (GF)

* Mixed Use / Retail (GF}

s Residential Towar (L1-0L24) - 22 L evels

« Ruooftop — Pool f GBym / Residents Lounge (L 25)

Kay project dates are:-
+ Commencement an Site: 17/03/2022
« Estimated Completion: 20/03/2024

Site Location;
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Mondrian Hotel & Residences

I'II.I'I'CIIII\EGN Early Works Scaffold

BUILDERS Annaxure E - Scope of Works

Ealanljabed 1311,

2. Scope of Works

The Subcontract Works outlined in this document includas, but is not limited to the provision of all supervision, labaur, materials,
transpart, materials handling, plant and equipment, and safety, quality, and envirenmental controls, and certificetion necassary {0
complste the Subcontract Works in their entirety in accordance with the Project Documentation, BCA, Ausfralian Standards,
Hutchinson Buitders Quality Manual, Local Authorities and ather Regulatory Bodies.

The Subcontract Works includes all related ltems as contained within the Project Documentation and to the satisfaction of: -
v all legislation,

« The National Construction Cade,

» The Building Code {whers required under the Gode)

s 'The Australlan Standards,

e Cades of Pracfice,

«  The Main Gontractor's Quality Manual / Handbaok

s The Maln Contracter’s Work Health and Safety Management Plan

¢ The Main Gontractor's Subcontractor Health and Safety Requirements

« The Main Contractor's Environmental Management Plan

¢ The Main Coniractor’s Traffic Management Plan

» The Main Contractor's Industrial Relations Management Plan {where required under by the Code)

« The Main Contractor's Gonstrucllon Management Plan

The delails in this Scope of Works docurment form part of the Project Documentation, which includes (but is not limited ta): -
s the Subcontract Terms and Conditions,

e Specificatlons,

= Schedules,

* Drawings,

« The Main Contractor's Construction Program.

Where ambiguities, discrepancles or Inconsistencies exist between the Subeontract documents (subcontract terms and conditions,
drawings, specifications, and the scope of works), the Subconfract document Order of Precedence within the Subcontract shall
pravail. [n addition, the Subcontractor has allowed within the Subcontract sum (at the time of tender accepiance) for the
requirements of the Main Contractor's Quality Manual and Qualily Handboolk a3 a minimum, The Subcontractor must hotify the Main
Gontractor immediately upon discovery of any ambiguities, diserepancies or inconsistencies.
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HUTCHINSON

Tsidtianed 1917

Detailed Description of the Work Elements

Mondrian Hotel & Residences
Early Works Scaffoid
Annexure E - Scope of Works

The Subcontract VWorks include but are not imited to the folowing:

1. The Contract cansists of a Scaffold erect and dismantle package which includes but nat limited fa the following;
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Handrall to Sheet plle (Boundary)
Handrail to Sheet plle (LIft Pits)
Handrail for all Tower Crane Penetrations
Handrail for all Builders Hoist Penetrations
Handreil for Formwark Penefrations
Handrafl for Ramp Edge Protection
Ganlilevered Scaffold Walk
Monofiex Cladding

Lift/Crane Base Hanging Construction Stalr
Scaffold for Jumpform

Ramp Scaffold

Mech riger blockwall catch scaffold
Lift core scaffeld

Stretcher stair to lift core

Handrail to stormwater void
Craneable stratcher stair

Scaffold to ramp

Handrail to ramp

Stretcher stair grids b11 & be

Stair 3 perimeter scaffold

Handrsll {o stair 3

Handrail on stair 3

Handrall to exhaust risers
Stretcher stair grids b2 & tb
Handrail to fire tank

Handrall to risers grids bk

Handrail to pump peno

Handrail to risess near lift core
Handrail to stair 1

Handrail to haist 2 peno

Handrai to crane peno

Sceaffold o ramp

Handrail to ramp

Stretcher stair grids b11 & be

Stair 3 perimeter scaffold

Handrai to stair 3
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Handrail an stair 3

Handrall to exhaust risers

Handrail to hoist peno

Handrall 1o risers grids bk

Handrall o pump peno

Handrail to stalr 1

Handrail to hoist 2 peno

Handrail to crane peno

Scaffold to ramp

Stair 3 perimeter scaffold

Handril to stair 3

Handrall an stair 3

Handrall fo sheet pile

Cantllevered walkway on capping beam
Cantilevered stretcher grids b2 & ba
Carfilevered stretcher grids b11 & bd
Scaffold to stalr grids b3 & ba
Randrall fo stair grids b3 & ba
Perimeter scaffold to ground pour2 & 3
Perimeter scaffold to pour 5
Perimeter acaffold to residents iounge
Perimeter scaffold grids b13 & bd
Perimeter scaffold grids b13 & bb
Perimeter scaffold grids b11 & ba-bb
Perimeter scaffold grids B9 & BC-BE
Scaffold to void grids BB & BB
Scaffold to void grids B10 & BG
Ground level bolt down handraijl

Mondrlan Hotel & Residences
Early Works Scaffold
Annexure E - Scops af Works

2. Handrall to ramp Below are a liat of clarifications that are {o be included in the contract scope of works

a. Dismantle of Dewatering seaffold
b. Dismantle of Stretcher stair to gantry

c. Dismantle of Gonstruction star to gantry
d. Dismantla of Cantilevered construction stalr grid BK & 1

3 Subcontractor is to install hop ups formwaork deck and edge boards are remeved to ensure compliance with WHP3S
requirements.

Scaffold fo be ereclsd so as not to obstruct access into any entry peints for people, plant and equipment.

5. Subcontractor shall include for the erection and dismantle of scaffold in a pragressive manner, in conjunction with the
requirements of the contract programme and site requirements to the perimeter / non-perimater of the structurs, including the
podium and tower/s and shall be suitable for:

Safe access for works to all roof areas
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Mondrian Hotel & Resldences

HUTCHINSON Early Works Scaffold
Annexure E - Scope of Works

[CT T T

b. Safa access for masonry works fa the perimeter of the structure and for the full height of the structure;
c. Safe access for finishes trades to the perimeter of the struoture and far the full height of the structure; and
d. Non-perimetsr scaffold shall include upper perimeter and internal plant scaffold

8. All unused scaffold is to be stacked into pallets. Scaffold will not be left lying around the sita.

7. Subcaontractor shall aubmit a daily summary of scaffold erected and dismantled to the Main Cantractor.

8. Allworks are to be In accordance with all relevent Acts and Statutary Regulations.

e. Subcontract Works are to include all necessary labour to e back scaffolding. Allow for protective measurss, such as capet
and bags; to prevent marking af the building tg finished surfaces whare required. sy o Bl

10.  Subconiractor shall submit scaffoid inspection certificates for each and every completed section of scaffold as required by the
relevant safely aulhorities. The Subcontiactor must warrant that the works comply with all regulations and are safe to use.
The 8ubcontractor will be legaliy respansible for alf unfinished areas of soaffold for which the above-mentioned
documentation has not been recaived.

11. When dismantling scaffold, ihere shall be no unsafe practices such as "bombing" scaffold. Pleces shall be ealely taken to
pallets or stacks for storage and / or transport.

12, Scaffold spacific drawings which have been included in pricing, please ensura that you have priced all items in the acaffold
prioing.

- Litcore access as Indicated on drawings 1105-1-01 & 1106-3-01
- Craneable Stretcher Stair as indicated on drawings 1105-1-01 & 105-3-03
= Hanglng Stretcher Stair off steel beams & access fo gantry as mdicated on drawings 1105-1-02, 1105-1-06 & 1105-3-04
- Ramp access scaffold as indicated on drawings 1105-1-02, 1105+1-06 & 1105-3-05
-  Scaffold 1o Steir B3 as indicated on drawing 1105-1-02, 1105-1-04 & 1105-1-06
- Cantlievered walk-way as indicated on drawings 1105-1-05 & 1105-3-07
- Contilevered Stralcher Stair of brackets as indicated on drawings 1105-1-05, 1105-3-08 to §105-3-13
- Scaffold to Residents Lounge as indicated on drawings 1105-1-05, 1105-1-07 & 1106-3-06
- Various access scaffolds as indicated on drawings 1105-1-07, 1105-1-08 & 1105-3-15
-~ Various top-of-slab handrail as indicated on drawings 1105-1-01, 1105-1-08 & 1105-3-02
- Sheet pile handrail as indicated on drawings 1105-1-05, 1105-1-06 & 1105-3-14
- Access scaffold to dewatering as indlcated on drawing 1105-3-16
- Cantilevered construction stalr as indicated on drawing 1105-3-17 .
13.  The Subcontractor shall ba responsible for producing order figts for scaffolding and documenting uu'tgoing scaffold.
14.  The Subconiractor is responsible for maintaining a Material and Equipment Safety Reglater.
18, The Subcontractor shall provide & compstent and registersd { lleansed Supervisor on sits during all scaffold erection and

dismanting.

17.  Any sdditional or variation works required must be quantified, including labour and lineal metre cost to complete the works
and must have been issued a PO# by the contracts adminisirator prior to the commencement of works, without the former the
works must not proceed.

18.  Atleast 48 hours’ notics is required prior to the commencement of eraction, dismantiing or any other alterations to the
scaffold. There must be sufficlent work for two {2) men for a minimum of four (4) hours.

21.  The Subcontractor's price is deemed to include all placement and-adjueting of sale plates ta sult the (nstallation.
I O .
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Mondrian Hatel & Residences

HUTCHINSON : Early Works Scaflold
Annexure E - Scope of Works

EsindBahed 1511

22.  Adequate manpower is fo be pravided at all times to mest the construction program and / or the direction of the Main
: Contractor. The Subcontractor shall be respensibie for ALL cosls assaciated with defays caused by the Subcontracior failing
o provide adequate manpower.

23.  The Subcontractor shall give adequate nofice of delivery and unloading requirements for additional scaffolding equipment.
24.  The Subcontractor fo coordinate with Hutchles Scaffold Yeam for call out, transport and uploading of the scaffold materials.
25.  Erectand maintain safely tape and signage to incomplets areas of scaffolding

28.  The Subcontractor shall advise the Main Centractor on alternative scalfolding methods and acesss solutions where
applicable ta enhance safety, accelerate program, improve efficiencies and / or decreass coats.

27.  The Subcontractor shall aflow for all necessary bamicading end sigriage of unfinished scaffold sectlons and areas where
access is fo be restricted.

28.  The Bubcontractor shall allow for providing access to all aress and decks.- A€ PER DE S1GVS. LD Fu_,
29.  Subcontractor to ailow for out of saquence works to be completed as required.

30.  Aliow fo dismantle and packed for transport as and when directed by the Site Manager.

31.  Allow for all safaty signage and barrlcades prior to and during ersction and during dismantling of scaffokding.

32.  Noloose scaffold componants are to be Ieft in any finished sections of scaffold.

33. Al pellets shall be stacked safely inte separate components. Mixed pallets ara to be sarted dally prior o leaving the site.

34,  The Subcontractor shall undertake regular checks during the construction period to ensure boards, yaps, screens and the
like are adequately secured and in place. Any Inconsistencies or safety matters shall be immediately rectified to ensure the
scaffold complles with all safety regufations and Acts. These works are not charged as a variation l&lh'a Co t. -mcc-c;lf

35.  Shads cloth and chainwirs to be installed as required. Ir Med: 1 aﬁart.
36.  Loose planks to be secured (screwed down if poseible). VC‘L
37.  Allscaffold {(not erected) fo be neatly, stacked and stored at all times.

38.  No advertising by the Subconiractor is fo be fixed fo the scaffold.

39.  Any damage (o adjacent works by the subcantractor or by their employees will be deducted from the subcontractors accaunt,

40,  All works must bs executed and completed in strict compliance with the Work Health and Safety Act, and amendmentis to the
Act and regulatiens, all current codes of practice, relevant Australian Standards as advised by the Standards Association of
Australla, Authority Requlrements and generally of [aw and new fall from heights regulations.

41.  The gubcontracloris to take all daliveries on site of their material and store them in a lncatlon appolnted by the main
contractor and provide-a ab : A5 arklit, Manitou
ete. The quantittes Indicated in the can - mated-qANTTes unly and are prowded as a gulde. The

Subcuntractons deemed to Havecasred-o 2 etacl.quanlities and has allnwed far any

22 Subcontractor Is aware that no additional costs will be approved due to j
calculatlon and estimating etrors. Works will be as per Contract Drawings and
Documentations. BOQ's do not form part of this Contract, The Subcontractor's
Quotation does not form part of this Contract. It is the responsibility of the
Subcontractor to ensure all Gontract works have been Included as per Contract
Drawings and Documentation. Works by Others

The following works DO NOT form part of this Scope of Works:

1. Scaffold Design and Engineering
2, Supply of scaffold
3. Supply of roofing matenal for undercover walkways

SCD 14-05-18 | REVISION: A &
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2.3 Trade Inclusions (Generic to all Work Elements)

The Subcontract Works include but are not limited to the following:

1. The provision of all necessary tools, equipment, machinery and the like for the works under the Subcontract.

2. Provide portable power generators for the supply of temporary site power where the site connection to the local authority
power grid has not been complated or has been interrupted.

a. Assist in any dewatering or other rectification necessary following any inclement weather. Provide equipment (wet vacuum),
clothing (brooms, squesgeses, gum boots, etc.) required to allow for the rectifioation to be carrled out in an efficient manner.

4. Provide all scaffolding (other than scaffoiding to the perimelor of the building), mobile scaffolding, work platforms, scissor iiffs
or the fiks, 10 provide access to heighis and areas for the exscutlon of the Subcontract works.

5, The Subcontrastor Sum allows for costs associated with resclution and modificaGions in construction for all buildability issues.

7. The Subconirastor is responsible forthé fite fating and acotistic rating of all penetrations, seals, and control jtints associgled
with the Subcontract Works in accordance with the Main Contractor's Qumlity Handbook Topic 14 and approved Fire
Compartmentation Plan. At commencement of Works, submit for review a proposed Fire Penetration Register prepared by a
Passive Fire QBCC Licensee / Certifler, showing details of the panétrations and the tested systems, together with test data
and marking plans that uniquely lden6fy each penetration. Provide only a DTS NCG Section C system or DTS tested system
f solution. Once approved by the cerlifier, ensure that all As-Bullt penetrations in fire rated buikding elements a) comply with
test data, b) are recorded in the Certifier approved Subcontractor's Fire Penetration Register, and ¢) ihat the installer’s Form
16 reflects this Register. Include with the Reglster photos of each penetration showing its Identification label (and Fire

Certifier's QBCC licenca number on the photo and Form 16), and marked up drawlngs identifying the positions of the
installations.

8. The Subcontractor [s responsible for providing, monfitoring and maintaining adequate protection of all works until Practical
Completion of works having regard to the likely effect of all following trades and the sequencing of works. The Subcontractor
will be respansible for the rectification of any items damaged by following trades as a result of deficlent protaction.

8. The Main Contractor shall provide: -

Temporary slte power - 240v Single phase power boards,

\Water connection points and dispesal of waste water,

Access lighting

Sife holet, cranage and dogmen in accordance with the pregramme dstes,
Temporary amenltles: Lunch room, Ablutlons, First Aid Facilities

Traffic contral for the safe control of material deliverigs fo site,

Supply af waste bins and dispoeal of wasie materials.

Erectlon and dismantle of Scaffold to all sides of the perimetar of the building in accordance with Annexure Pari A of the
Subcantract Conditions

Supply, installation, maintenance and removal of temporary hoarding to the site.

Fe ~9o popp

2.4 Site Preliminaries

1. The Subcontractor shall alfow for the work hours in accordance with Devslopment Application Approval, planning permits,
Councli requirements, Council Operation Works Permits, and the Main Contractor's site specific Construction Management
Plan,

The Subeontractor shall include for all applicable travel allowances for the project.

3. The Subcontractor is not pemmitted to place signage (other than safety signage) on any part of the building, formwork, screen
system or attachments to the buikding.

¥

3CD 44-05-18 | REVISION: A 2




Mondrlan Hotel & Residences

HWCHINSON Early Works Scaffald
EBEUILDERS Annexure E - Scope of Works
(S1b0a A 0 1912

4,

1.

12.
13.

14.

15.

It s the Subcontractor's respansibility to carry out all necessary set out and survey for works relative to the Subcontract
scope. The Mein Contractor shall provide datum points and main grid iines only for each portion of the works and at each
main level. The Subcontractor is to protect set out points provided by the Main Cantractor. Any re-establishment of thess
points due to remaval by the Subcontractor is to be provided by the Subcontractor or at the Subcontractar's expense.

The Subcontractor [s to have at all times, unlil the completion of Subcantract Works, an onsite experienced supervisor, who
has the relevant experience, qualifications, and autharity to execute tha Subcontract Works, and is capable of taking direction
from the Main Cantractor and carrying out such direction. This appointed supervisor shall attend all site coordination
meetings, control all datly work activities, and ensure compliance with all the Main Contractor's Management Plens.

The Subcontractar is requirad to provide afl necessary labour and equipment to progressively clean up all debris, rubble, and

construction waste generated whilst undertaking the Subcontract Works. Remove construction waste from associated wark

areas and dispose into the'wasfe bins pravided by thie Maln Contractor, All work areas must be kept clean, tidy and safe on a B
dally basis to the salisfaction of the MainContiactor. [ B To CLERN ScArpord BeFoke BEmb DiSmavm g
All waste materials that can be recycled must be sorted by the Suboontractor and piaced In the recycling bins provided by the  _gth.g
Main Contracior.

The Subcontractor shall aflow for all costs in regard to access to and egress from the Site, including but not limited to thoss
costs associated with tha location and nature of the Site and all necessary access restrictions arising from organised public
events and festivals.

The Subcontractor shall provide task lighting and portable air exiractor fans as required to ensurs the Subcontractor meets
the project’s safely, environmental and quality requiremants. Task lighting must conform to the following minimurm standards.

a. Allights to be guarded.

b. Lights must be permanently fixed ta fit for purpose stands.

c. Lights to be tested and tagaed by qualified electrician.

The Subcaontractor shall supply a sufficient number of two way ra;dios or the like for their Site Fareman representativa.

Any necessary documentation to eatisfy the requirements indicated in the specifications shall be submittsd progressively as
the works procsed. {For example: Inspection and Test Plan's, Safe Work / Environmenial Method Statemants)

If the Subeontract elsewhere requires further quality assurance, the Subcontractar shall prepare and maintain & conforming
quality system, specific for the project. The canforming quality system shall be approved by the Maln Contractor and any
relevant consultants prior to commencement of work.

‘The Subcontractor is to provide a cerlification that it has obtained, read, understands and will comply ini fult with the Main
Gonfractor's documents entitled "Subcontract Health and Safety Requirements” and the "Work Health & Safety Management
Plan®.

SCD 14-05-18 [ REVISION: A 10 l&}
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25 Program
1. The project is a 6-day per week site. The Subcontractor may be required to work outside normal working hours if daemed
necessary by the Main Gontractor to achieve the Main Contractor's program.
2. Suhcontractora wishing or requiring to work extendad hours beyond the Site Working Hours will be responsible for all costs
associaled with opaning and maintaining the site.
3. The Subgontracior is to submit written confinnation and decumentation confirming orders far overseas and long lead time
materials have been placed within one week of contract award.
4, The Subcontractor is to ensure that all staging of works comply with the Main Contractor’s pregram requirements (including
all necessary retumn visits),
2.6 Co-ordination
1. The Subcontractor is respansible ta co-ordinate their work with that of the Main Confractor, other trades and the project
waoiks as a whole. The Main Contractor will not cansider additional costs for any co-ordination issutes that accur throughout
the duratlon of the works,
2. The Subcontractor is to co-ordinate with services and the structurs. Service and structure documents are avaiable for
viewing upon raquest.
3. In addition to an appointed supervisor, a Subcontractor Representative will attend all weekly co-ordination meetings with the
Main Contractor representatives and other subcontract trade representatives.
4. The Subcontractor is to aliow for all co-ordination assoclated with hold points in its Works (or the works of other associated
trades).
5. Allowance is o be made for any staging and / or return visits o allow the works ta be completed in accordance with the Main
Contractor's requirements,
2.7 Quality Management System Requirements
1. |fthe Subcontract elsewhere requires further quality assurance, the Subcontractar is required to provide Inspection Test Plans
(ITP); detailing a description of each pracess actlvity and inspection requirements
2. [Each activity description shall reference the appropriate controliing documents including but not limited to Australlan Standard,
Speeclfication, Plan, Procedures, and manufacturer's ingtructions.
3. AllInspection Test Plans (ITP) and Field Inspection Checkists (FIC) including supporling documentation are to be submitted to
the Main Contractor with the necessary Hold, Witness and or Surveillance Paints.
4. AlITPs and FICs are o be approved by the Main Contractor prior to any works commanging.
5. The Subcontractor Is te natify the Main Contractor Quality Assurance Officer or Fereman 48 hours prior o a Hold or Witness
paint. .
6. Ffeld Inspection Checkilsts (FIC) are to support all inspection Test Plans (ITP) and to be completed progressively or as tasks
are completed.
7. Certifioation of Equipment requiring Calibration- Al calibration certificates for specified equipment are to be issued to the Main
Contractor Quality Assurance officer for registering prior to the equipment being used
8. The Subcantractor shall maintain a Communication Register, recording all the Company contacts inclusive of Quality and

SCD 14-05-18 | REVISION: A
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é ko Subpatustors spediicinac S socordance
‘a—TFhe-Subcontractor-shall provide thrae{3) sets-of manuals-In-a-quality-hard-copy-falder-format-as
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29 Subcontract Sum Breakdown
IEM NO Scaffol on Lovsl | LabourtoEract | Labiourfo | LabourTotal
1___|HFT CORE SCAFFOLD B2 $5,616.00 $3.744.00 :$9,360.00
2 |STRETCHER STAIRTOLIFTCORE B2 $1,440.00 $960.00 $2,400.00
3 |HANDRAIL TO CRANE PENO B2 $420.00 ___$280.00 $700.00
4 HANDRAIL TO STORMWATER voID B2 | $420.00 $280.00 $7Q0.DD
5 _ |CRANEABLE STRETCHER STAIR B2-GR $5;760.00 $3,840.00 $9,600.00
6 SCAFFOLD TO RAMP B2-B1 $8,665.20 $5.776.80 $14,442.00
T HANDRAIL TO RAMP B2-B1 $1,680.00 $1,060.00 S2.6§(£l_0__
8  [STRETCHER STAIR GRIDS B11 & BE B2-B1 $2,558.60 $1,706.40 $4,266.00
5 _[STAIR 3 PERIMETER SCAFFOLD B2-B1 $3,717.00 $2478.00 $6,195.00
10 |HANDRAIL TO STAIR 3 B2 |  $33000 $220.00 $550.00
11 |HANDRAIL ON STAIR 3 B2-B1 $120.00 $80.00 $200.00
12 |HANDRAIL TC EXHAUST RISERS B2 $360.00 | _ $240.00 $600.00
13 JSTRETCHER STAIR GRIDS B2 & BB B1 $2,275.20 $1,516.80 $3,792.00
14 |[HANDRAIL TO FIRE TANK Bi $660.00 $440.00 $1.100.00__
15 |HANDRAIL TO HOIST PENO B1 $450.00 $300.00 $750.00
16 |HANDRAIL TO RISERS GRIDS BK B1 $350.00 __$260.00 $650.00
17___[HANDRAIL TO PUMP PENO Bi $150.00 $100.00 $250.00
18. [HANDRAIL TO RISERS NEAR LIFT CORE B1 $150.00 $100.00 $250.00
18 _ [HANDRAIL TO STAIR 1 B1 $240.00 $160.00 .$400.00
20 |HANDRAIL TO HOIST 2 PENO B1 $570.00 $380.00 $950.00
21 HANDRAIL TO CRANE PENO B1 $360.00 __$240.00 $600.00
| 22 ISCAFFOLD TO RAMP B1 $8,665.20 $5,776.80 $14,442.00
23 _[HANDRAIL TO RAMP B1 $1,860.00 $1.240.00 $3.100.00
24 |STRETCHER STAIR GRIDS B11 & BE B1-GR $2,592.00 $1,728.00 $4.320.00
25 _|STAIR 3 PERIMETER SCAFFOLD B1-GR $3.780.00 $2,520.00 $6,300.00
26 _|HANDRAIL TO STAIR 3 B1 $330.00 $220.00 $550.00
|27 |HANDRAIL ON STAIR 3 B1 $120.00 $80.00 $200.00
28 |[HANDRAIL TO EXHAUST RISERS B1 $360.00 _$240.00 $600.00
29 |HANDRAIL TO HOIST PENO GR $450.00 $300.00 $750.00
30 |HANDRAIL TO RISERS GRIDS BK GR $390.00 $260.00 $650.00
31 |HANDRAIL TO PUMP PENO GR $150.00 $100.00 $250.00
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32 _[HANDRAIL TO STAIR 1 GR _$240.00 $160.00 $400.00
33 __|HANDRAIL TO HOIST 2 PENO _ GR $570.00 $380.00 $650.00
34 |HANDRAIL TO CRANE PENO GR $360.00 $240.00 $600.00
35 [SCAFFOLD TO RAMP GR__| _$4489.20 $2,992.80 $7.482.00
38 __|STAIR 3 PERIMETER SCAFFOLD GR $3.276.00 $2.184.00 $5,460.00
.37 __|HANDRAILTO STAIR 3 _ GR $330.00 $220.00 $550.00
38 _HANDRAIL ON STAIR 3 GR $120.00 $80.00 $200.00
39 [HANDRAIL 7O SHEET PILE GR $8,145.00 $5,430.00 $13.575.00
40 _[CANTILEVERED WALKWAY ON CAPPING BEAM GR $0.00 $3,600.00 $3,600.00
41__[CANTILEVERED STRETCHER GRIDS B2 & BA GR $6.480.00 | = $4,320.00 $10,800.00
42 _ |CANTILEVERED STRETCHER GRIDS B11 & BD_ GR $6.480.00 $4.320.00 $10,800.00 |
43 _ISCAFFOLD TO STAIR GRIDS B3 & BA GR | $2,700.00 $1,800.00 $4,500.00
44 [HANDRAIL TO STAIR GRIDSBI& BA GR $480.00 $320.00 $800.00
45 [PERIMETER SCAFFOLD TOGROUNDPOUR2&3 | GR $4,860.00 $3.240.00 $6,100.00
46 |PERIMETER SCAFFOLD TO POUR § GR $4,482.00 §2.988.00 $7.470.00
47 _|PERIMETER SCAFFOLD TQ RESIDENTS LOUNGE GR | $1228440 $8.189.60 $20.474.00
48 __ |PERIMETER SCAFFOLD GRIDS B13 & BD GR $4.419.60 $2,945.40 $7,366.00
49 |PERIMETER SCAFFOLD GRIDS B13 & BB GR $2.714.40 $1.809.60 $4,524.00
50 |[PERIMETER SCAFFOLD GRIDS B11 & BA-BB GR $4.036.80 $2,691.20 $6,728.00
51 _[PERIMETER SCAFFOLD GRIDS B9 & BC-BE GR $3.5684.40 $2,389.60 $5,974.00
52__[SCAFFOLD TO VOID GRIDS BB & B8 GR $480.00 $320.00 $800.00
§3__|SCAFFOLD TO VOID GRIDS B10 & BG GR $768.00 $512.00 $1,280.00
54 _|GROUND LEVEL BOLT DOWN HANDRAIL GR $13,800.00 $9,200.00 $23,000.00
55 _|HANDRAIL TO RAMP SR $1.860.00 $1.240.00 $3,100.00
56 _ IDEWATERING SCAFFOLD $1.440.00 $960.00 $2.400.00 |
67 __|STRETCHER STAIR TO GANTRY $0.00 $5,400.00 $5,400.00
58 |CONSTRUGTION STARI TO GANTRY $0.00 $3,600.00. $3.800.00.
59__ ICANTILEVERED CONSTRUCTION STAIR GRID BK & 1 $3,600.00. $2.400 $6,000.00
TOTAL $143340.00 | $99,160.00 |5 242,500.00
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210 Optional Work Elements

Pricing is to be provided for all works associated with the following stand-alone opfions:!

Extra Over Options

Descriplion A ] No/Exeludaed

2.1 Schedule of Rates

All rates nominated In this Schedule of Rafes ars flxed for the duration of the contract.
2. This Schedule of Rates shall be used for payment In respect of addlitions andlor deletions to the Scape of Works.

All rates shall be Inclusive of costs for management, administration, supervision, overheads, profits, Workers
Compensation and all other insurances. Payroll fax and other taxes, custome duty, escalation of prices and wages to
cantract completion, safety measures and costs complying with all obligations under the contract.

4. Al rates including Jabour component shall be inclusive of the costs of supervision and associated costs, wages paid, all
awand payments, other industrlal agreement payments and the like.

5. Al rates including supply component shall be indusive of all costs for materlals, equipment, plant, labour, procurement,
fransporiation, handling {an and off site), delivery, storage, wastage, and complying with the specification and festing as
necessary.

6. Allrates Including an Ingtallation component shall be inclusive of all casts for materials, equipment, plant, iabour,
supervision, procurement, transporiation, handling (on and off site), delivery, set out, storags, wastage, environmental
controls, safety, cleaning, pretection (including removal), complying with the specification and testing as necessary,
commissloning, and cerification,

7. Al rates invalving plant orequipment shall be incluslve of the costs of depraciation, fuel, electricity, consumables,
reglstration, transportation, and defivery to and removal from sita.

8. Allrates are exclusiva of G5T.

“Unit Rate

Tradesman Nérmal Time

$120.00/ hour
2 Tradesman Double Time _ o $175.00 / hour
SCD 14-05-18 | REVISION; A N j
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~ Schedule §
Deeds of Guarantee and Indemnity
THIS PERSONAL DEED OF GUARANTEE AND UNDERTAKING

Is dated the 12% day of October 2022

T0 J. Hutchlnson Ply Ltd (ACN 009 778 330) [Contractor)

of 584 Milton Road, Toowong, Queensland, 4066

FRONM _Ryan Camrqn - (Gtiarantor)

of Unit &, 368 Eamshaw Road Banyo QLD 4014

FOR Eve Residence (project)

INTRODUCTION:

A The Contractor and S&D O'Brien Ply Ltd as Trustees for The O'Brien Unit Trust, Trading as Cogent Suaffolding (ABN 30 570 017 105)
{Subcantractor) have entered Into a subcontract for the performence of construction wark by the Subcontractor at Eve Residence Fire
Door Installation Work] (the Subcontract).

B The Guarantor provides this guasantee in his/her personal capacity (znd not in the oapacily as a dlnacier of the Subcontractor).

c The Guarantor Is aware of the Subconiractor's obligations fo the Contracter under the Subcontract and agress to provide this guarantee
with respect to the Subconiracter's performance of its obllgations to the Contractor on the terms and conditions of this dead.

ITIS AGREED:
1 DEFINITIONS AND WNTERPRETATION
14 Dafinitions
In this deed, unless {he conlext clearly indicales otherwise;
{@ Busingss Day means any day which Is not a Saturday, Sunday or public or bank holiday In Brisbane, Queensland;
b) Corporations Act means the Comporalions Ack 2007 (Cthy;
() Fully Enforceable means:
() enfarceable In accordance with Ihe terms of the Subconbract agalnst the Subcentracior; and
(iH nat apen to disclaimer by any liquidator appointed to the Subcontractor undsr Part 5.8 of the Corporations Act;
(dy Guarantead Monoy means all:
0] present or future indebtedness of the Subcontracter le the Contractor either alone or in conjunetion with any
other person undar the Subconiract or on any accaunt whalsoever; and
[¢)) other lfabilifles of the Subconiractor to the Contractor, present or future, actua! or contingent (Including, withaut
Bmitation, ltablfitles as surety or guarantor);
© Guaranteed Obllgations means all the Subcontractar’s abligations undes the Subconteact or arising out of, or In connection
with, the subject matter of the Subcantract, including without firiiation, all obligations arising out of the Subcontractors
performance of the Subcontract.
[4)] Loss Includes a |oss, damage, llability, cost, charge, expenaa, panalty, compensalion, fina, outgolng or payment.
() Partles are the Contractor and the Guarartor.
(h Related Entity has the meaning in section 3(2) of the Bullding Code 2013 (made under subsection 27(1) of the Falr Wonk
(Building Industry) Act 2012.
1.2 Interpretation
in this deed, unless the context clearly indicales atherwise:
{a) 8 reference ta this deed or another document means this deed or that olher document and any document which varies,
supplements, replaces, assigns or novates this deed orthat other document;
(o) arefarence ta tegislation or a lepislative provislon includes:
[0} any statutory modification or substitufion of that legistalion or legislative provision; and
()] any subordinate legislation Issued under that legislation or leglslative provision including under that legis!ation or
legrslalive provision as statutorily modified or substituted;
© clause headings and the table of contants are inseried for canventence enly and do not fonm part of this dead;
{d) the Introduction forms parl of this deed;
(O] a reference to a person [ncludes that person’s successors and permitted assignees and novateas;
[6) including and includes are nol words of lmttation;
{9) a word thatis desived from a defined word has a coresponding meaning;
) monefary amounts are expressed in Ausiralian dolars;
(U] the singular includes the plural and vice-versa;
()] words imparting one gender include all olher genders;

Y
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2.3

5.1

5.2

9] a referencs o a thing includes each part af that thing; and

® neither this deed nor any part of It Is ta be construed against a party on tha basis thal the party or its lawyess were
responsible for s drafting.

GUARANTEE AND INDEMNITY

Undertaking

The Guarantor unconditionally guarantees to the Contractor the due and punctuat:

(8) payment of all the Gueranteed Money; and

®) performance of all of {he Guaranteed Obligations.

Enforcement

(a) If the Subcontractar fafls (o perfonn or observe any Guaranteed Obligation, the Confractor may at any subsequent time give
the Guarantor written rotics of the Subcontracter's failure.

(b IFwithin 10 Business Days after giving lhet notice, the Subcontractar has falied to remedy the fallure, the Guarantor must
(without further nofica fram the Conlractor) immediately psrform or observe that Guarantesd Qbligation or otherwise procure
Its performance ar ahservance. .

Indemnity

The Guarantor uncanditionally indemnifies tha Contractor against any ¢laim, 1.0s3 or damage eaused by, or resulting from, the:

(@) Subconiractor’s feilure to perform the Guaranteed Obligations;

(b) Guaranteed Obligatiana belng unenforceable In whole or in part; or

) Guaranteed Money being, In whole or in part, not recoverable from tha Subconiractor, or having been racovered, if they are
repaid o restored for any reason,

CONSEQUENCES QF DEFAULT BY SUBCONTRACTOR

(&) if the Subcontracior defaulls in the due and punctual payment of the Guaranteed Money, or any part of them, the Guarantor
shall pay those moneys on demand to, or as directed by, the Confractor.

(b) §f the Subgontraclor defaults in the due and punclual perfarmance af any of the Guaranteed Obligations, or the Guarantor is

otherwise required to indemnify the Contractor agalnst claim, Loss or damage under subclause 2.3, ths Guaranlor shall pay
the amoun! of any clairn, Loss or damage on demand to, er as directed by, the Confraslor.
© The Guarantar is deemed to be a princlpal debtar Jointly and severally Fable with the Subcontractor to discharge Lhe
Guaranteed Obligations.
GUARANTOR’S OBLIBATIONS
The Guarantor's obigatians under this deed:
(a) are principal obligalions and not ancillary or collateral to any olher obligation;
b) may be enforced against the Guarantor without the Contractor belng required to exercisa any rgitt, power ar remedy it may
have againsi the Subcontractor;
© are no! affected by any act, omission, matter or thing which but for this clause 4 might affect the Guarantor's obligations in
whale er [n part, including without Emitation any one or more of the following {whether occuning with or wilhout ths consent
of any person):
(0] the grant to the Subcontractor or any other person of any waiver or other indulgence or concession or g whale
or partial disaharge or release of the Subcontractor or any olhes person;
(D] the bankruptey or death of, the winding up of, or the appolntment of an admvinistrator, receiver or provisianal
liquidater to, the Subcantractor or any ather persor,
(D] the fact that the Contractor or any other person exercises or refrains from exercising any right, power or remedy
under the Subcontract or otherwise, or fails to recover, by exarcise of any such right, power or remedy, any
meneys due or payable from the Subcontraclor to the Contractor;

{v) failure by the Contractor to give nolice to the Guarantor of any breach by the Subcontractor of the tesms of the
Subcontract;
()] the making, variation, replacament, dscharge or transfer of any agreement, transacfion or arrangement
between the Subcontractor and the Cantractor, including the Subcontract, or the Contractor and the Guarantos;
(vi} completlon of the building wark the subject of the Subcontract;
(vi) termination of the Subcontract by either the Contractor or the Subcontractor; or
(vl the Subcontractor’s obligalions under the Subcontract being or becoming wholly or partially illegal, vold,
voldable or unenforceable.
EXTENT OF GUARANTEE AND INDEKINITY
Continuing yuarantee

This deed fs a cantinuing guaraniee and indemnity and will remain In full force and effect urtil all of the Guaranteed Obligations have

been fulfilled.

Principal and independent obligation

The undertaking and Indemnity In (his deed Is a principal and Independent ohligafion of lhe Guaranior and is not anclllary or collateral to

eny other abligalion.

VARIATION

Thie deed extends to cover the Subcontract as amended, varied or replaced at any time including, without [imitatlon, any increase in the

obligations of the Guarantor or the Subcantractor In consequence.

LIMITATION CN LIABILITY

Despite anything La the cortrary in this deed, the liability of the Guarantor under this deed will be no greater than il would have bean If:

@) the Guarantor was named as a panty to the Subcontract In place of the Subcontractor; and

(o) the Subctntract was fulty enforceable.

WAIVER OF RIGHTS OF GUARANTOR

The Guarantor walves in favour of the Contractor all righls (whether at law or otherwise) against the Subeonfractor so far as necessery

to give effect to this deed.

EXCLUSION OF SUBROGATION AND OTHER RIGHTS

The Guerantar must not, etther directly or Indirectly, until ihe Guaranteed Obligations have besn perfarmed or observed in full:

(a) claim, exercise or atiempt Lo exercige & right of set-off or counlerclaim or any other right or raise any defence of itself or the
Subcontractar which might reduce or discharge iis liabifity under this deed;

{b) call on the Contractor to sue or take proceedings against the Subcaontractor; and

PAGE 15

P




10
104

10.2

103

1c.4

105

10.6

10.7

108

10.8

10.10

(c) clalm lo ba entilled fo the benefit of any seaurity or guarantee now or subsequently held for the Guaranieed Obligations by
the Contractor, whether by way of contribution, Indemnity, subrogation, marshalling or othenvise.

GENERAL PROVISIONS

Entise agreement

This dead conatiiutes the entire agresment belween the parlles regarding the matisrs set aut in It and supersedas any prior

representations, understandings or arrangements made betwssn the partles, whether orally or In wriling.

Varlation

This deed must not be varied exoept by a later wiitten document executed by all parties,

Waiver

A right created by this deed cannol be waived excepl in writing signad by the party entitled to that right. Delay by & pary in exercising a

right does not constitute a walver of that right, norwill a waiver elther whally or in part) by a party of a right operate as a subsequent

walver of the same right or of any other right of that party.

Further assurancea

Each party must promptly execule all docurments and do evarything necessary or desirable to give full effzcl ta the amangements

contamed in (s deed.

Gaverning law and jurisdiction

{a) The laws appllcable In Queensland govem this dead.

{b) The parlies submiit ta the non-exclusive furisdiclion of the courts of Queensland and any courls competant to hear appeals
from those courts,

Severance

If anly clause or pert of any clause is in any way unenforceable, invalld or lllegal, itis to ba read down e as to be enforceable, valid and
logal. Ifthis is not possible, the clause {or where possible, the offending part) Is to be savered from this deed without affecting the
enfarceabilily, validity or legality of the remalning clauses (or parts of those clauses) which will continue In full force and effect.
Presarvation of existing rights

The explraion or fermination of this deed does no! affect any right that has accrued to a party bafore the expiralion or termination date,
Ho mesger

Any right or cbligation of any pasty that i expressed to operata or have effact on or after the expiralion or termination of this deed for
any reason will not merge on the occurrence of that event bul will remaln in full force and effect.

Counterparts

Thie daed may be exesuted in any number of counterparts. All counterparts taken together constitute one instrument.

Notices

Any notlee, demarid, conaent, approval, request or ather commumication {nofice) to be given under fhis deed must be In writing and
must be given to the recipient at lis Address for Service by belng:

(a) hand delivered;
or
®) sent by prapaid ordinary mail within Australls.
Anolice is given If:
{c) hand dalivered, on the date of delivery;
or
{d) sent by prepad ordinary mail within Auslralia, on the date that is 9 Business Days aftar the date of posfing.

EXECUTED by Guarantor in his/her personal capacily:

Signature of Guarantor Sk re of Witness
Stevens OBrsens MMidnelle Cotersen
Name of Guarantar Name of Witness
/0///{/2022 wluw\2022
Date of Signature Date of Signalure
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Schedule 6 -
Statutory Compliance Obligations

The Subcontractor must camply with the candlllans specified in this Schedule 6.

1 BUILDING CODE 2016

For the purpose of this clause:
ABCC means the bady referred to in subsection 29(2) of the Act;

ABC Commissionsr means the Australian Building and Construction Commissloner refarred Lo in subsaction 16(1) of the
Agt;

Act means the Building and Gonstruction (ndustry {(Impraving Productivity) Act 2016;

Building Code means the Cade for the Tendering and Performance of Building Work 2018, which is available at
https:f/www.leglslation.gav.au/Delalis/F2016L.018569;

Bullding Contractor has the same meaning es In the Act;

Building (ndustry Participant has the same meaning as In the Act;

Bullding Werk has the same meaning as in subsectlon 3(4} of the Bullding Code;

Commonwealth Funded Building Work means Building Work In items 1-8 of Sthedule 1 of the Building Code;
Enterprise Agreement has the same meaning as In the Feir Work Act 2009;

Exclusion Sanction has the same meaning as in subsection 3(3) of the Bullding Code;

Letter of Compllance msane a letter of compliance Issued by the ARCC certifying that an Enterprise Agreement Is compliant
with the Building Code;

Related Entity has the aame meaning as In subsection 3(2) of the Building Code; and

Sub-subcontractor means a secondary subcontractor, 8 Buitding Contractor or Bullding induetry Parliclpant wha the
Subcontraclor has entered, or proposaes to enter, Inta a sub-subcontract with to undertake any of the Works.
(a} Thia cfause applies where the Head Contract Indudes Commonwealth Funded Building Wark or where required by the
Contractor.

(t) The Subcontractor:
(i) declares as at the dale of commencement of this Subcentract In relation to lhe Works; and
(i) must ensure that during the tarm of this Subcantract in relation to the Subcontract Works,
that it and ils Sub-subcentractors:

(i}  comply with the Building Code;
(tv)  are not covered by an Enferprise Agreement thal does not meet the requiremenis of section 11 of the Bullding
Code;
(1] are not subject to an Exclusion Sancfion;
(vi)  will only use praducts In ralation to the Subcontract Works that comply with the relevant Australian standards
published by, ar on behalf of, Standards Australia;
(vii)  unless approved otherwise by the ABC Commissloner, are not excluded from performing Building Work funded
by a state or terditary government; and
(viii) comply with eny applicable Workplace Relations Management Plan approved by the ABGC in accordance with
Part € of the Bullding Code that applies to the Subcontract Works.
© Without fmiting and notwithstanding clause 1(b), the Subconiractor wil ensure that remedial aclion is taken to rectify ary behaviour
on the part of il and its Sub-subcontractors that is non-compliant with the Building Code.
[0)3 The Subcontractor must every six months dising the term of this Subcontract advise the Contractor whether
[0] It has in the preceding & months or since it |ast advised the Contractor, whichever is the earliest, had an adverse
decision, direction or erder of a court ar tribunal made againet it for a breach of a designated building law, work
health and safety law or the Migratian Act 1968; or
(i) it hes in the preceding 6 montha or since it last advised the Contractor, whichever is the earilast:

(] been required to pay any amount under an adjudicallon cestificate (provided in accordance wilth a [aw relafing to the
security of payments that are dus to persons in respect of bullding work) to a Building Contractor or Bullding Industry
Participant; or ‘

® owed any unsatisfied judgementt debts to a Building Contractor or Building Indusiry Participant.

o) Compliance with the Bullding Code doss ot relieve the Subcontractor from responsibility to perform this Subcontract, or from ligblity
for any defect in the Subcantract Works arising from compliance with the Building Cade.

M The Subcontractor must notify the ABCG of any breach or suspected breach of the Bullding Code as soon as practicable but no later
than 2 working day after baceming aware of the breach ar suspected breach and of the steps praposed to ke taken to ractly the
breach.

(@) The Subcontractor acknowledges the powers and functions of the ABC Commissioner and the ABCC under the Act and the Buflding
Code and will ensure that It and its Sub-subconlractors comply with any requests made by the ABCC and the ABC Commissioner
withir those powers end funclions, including but not limited to requests for enlry under seclion 72 of the Act, requests to Inlerview any
person undar section 74 of the Act, requests 0 produce records or documents under sections 74 and 77 of Ihe of the Act and requests
for Information conceming matters refaling ta the Bullding Cade under subsection 7(c) of the Building Code.

() The Subcontractor must only enter into a sub-subcantract for any of the Subcontract Works where:

0] the Sub-subcontractor has submitied a declaration of compliance, Including the further information outlined in
Attachment A to the declaration of compllance, in substantively the same form as the model declaration of
compllance applicable to contractors and subconiractars In relation to the Bullding Code; and

(i) the sub-subcontract with the Sub-subcontractor containe clauses fn substantively the same form as the madel
contract clauses applicable te contraclors and subcontractors in relation to the Butlding Code.
(0] Despite anyihing to ihe contrary, the parties must comply wih any resolution made under clause 24 for a dispute about payments to
the Subcontractor.
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GOODS AND SERVIGES TAX (GST)

®
®

H |s egreed that the Subconiract Sum Is exclusive of GST.

Notwithstanding any other clauge in the Subcontract, if any supply made dander or in gonnecticn with the
Subcontract constitules a taxable supply, then the recipient of the supply of goods or servicas (the Recipient?}
shall determing and pay to the suppiler of the goods or services ('the Supplier’) te amount of GST required to
be accounted for by the Supplier to the Commissioner of Taxation in respect of the supply In addition to any
amount of considesalion expressed as payable elsewhere in the Subconlract.

WORK HEALTH AND SAFETY

@

()]

©

In performing the Works, the Subcantraclor is responsible for ensuring that the Subcontractor and its Personnel
cany out and complele the Warke safely and in accordance with all legislative requirements Including those
pursvant to the Work Health and Safely Act 2011 (Qld) and those sequirements listed at
https:/fsubbles.hutchles.com,aurescurces/requirements.

The Subconlractar must consult, cooperate and coardinate with the Condractor and any other persons on the site
that have a work health and safety duty.

The Subcontractor shel} provide any necessary documentalion as required by the Contractor in order for the
Contractor to comply with its obligations In retation o workplace health and safsty under the Head Contract.

NON-CONFORMING BUILDING PRODUCTS

(a)

(b)

1G]

In this clause, capitallsed terms {nat otherwise defined in the Subcontrac) Including but not imited to *Person in
the Chain of Reapensibillty’, ‘Building Product, ‘Minister', ‘Non-conforming Building Produot’, Warning
Statsment' ‘Required Information’ and 'Recall Order each have the respective meanings given ta (hase terms
in Part 6AA of the QBCC Act.

The Subcontractor acknowledges fhat the Subconlractor Is a person in he Chaln af Respansibliity, for one or
more Building Products in conneclion with the Subcontract Works (Subcontract Bullding Preduct) and that it
has obligations under Part 6AA of the QBCC Act in reletfon to Non-canforming Building Products and:

)] warrants and must at all times ensure that ne building products incarporated into the Subcontract
Works are Non-corfanming Building Products ar lhe subject of a Waming Statement lsstied by the
Minister;

(@) must answe that it, and its secondary subconiractors or suppliers, provide al! Required [nformation

for a Bullding Froduct incorporated into the Subcentract Werks to the Contractorwithin the timeframes
requested by the Cantractor and in any event prior to Incorporation of the Building Product into the
Subcontract Warks;

{iii) must promptly provide to the Contracter any other information {ncluding appropriate test réporis and
resuits) reasonably required by the Cantractor In relalion to each Subcontract Bullding Product to
demonsirate the compllance of the Subconiract Buflding Product with any legislative requirement or
otherwise demanstrate the sultability of the Subcontract Bullding Praduct for Incorporation Into the
Subcantract Works;

) rust provide the Conftractor with copies of all natices (including Warning Statements or Recall Orders)
lssued and received in relation to the Subcontract Warks pursuant to the QBCC Act or otherwise lo
or from the Queensland Bullding and Constructon Commission in relation to a Building Product m
connection with the Subcaniract Works within 48 hours of dispalch or receipt by the Contractor of the
ralévant nefics; and

)] must notify the Cantractor wilhin 48 hours after becoming eware that any Building Product in
connection with the Subcantract Works is a Non-Conforming Building Product.

Ifthe Subcontractor installs a Bullding Product withaut having provided to the Contractor the Required information,
the Contractor will in its scle and absolute discretlon be entitled to raquest the Required Informallon from the
Subcontracter, In which case the Subcontractor must provide the Required Information as soon as reasonably
practicable hut in any event within 3 business days of the request and if tha Subcantractor fails to provide the
Required Iaformation within that time, direcl the Subcandractor to remove the Building Product from the
Subcontract Works and replace it with a Bullding Product In respect of which lhe Required Information has been
provided (o the Gonfractor and the cost to tha Conlractor in doing so will be a debt due and owing from the
Subcontraciar 1o the Gontractor.

The Subconiractor acknowledges that if any Subcantract Building Producl is a Non-Cenforming Building Product
or if & Recall Order {or a Corresponding Recall Order) is issued In refation te a Subcontract Buliding Produst and
the Subcontractor cannot provide a solution 5o that the Subcaniract Works dao not cantain a Non-Ganforming
Building Product to the reasonable satisfaction of the Contractor then the Contractor may (in addillon o any other
rights and remedles of the Contractor) itself or by ofhers reclify the Subcentract Works so that ne Subcantract
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Buikiing Product iz 8 Non-GConfonming Bullding Praduct and the cast te the Contractor In deing so will be a debt
due and payable by the Subconiractor ta the Contractor.

MODERN SLAVERY

In fhis clause, Modemn Slavery Laws means any modem siavery Laws thal are applicatle to the Subcontractor or lts Personnet
including the Modem Slavery Act 2018 (Cth), and the Madem Slavery Act 2018 (NSW} and Divislons 270 and 271 of the
Criminal Cede Act 1995 (Cth) and any Law, rufe or other legelly binding measure of Australia which craates similar offences
to those set oul in Divisions 270 and 271 of the Criminal Code Act 1985 (Cih). The Subconfracter agrees ta nollfy he
Contractor promptly upen becoming aware of any actual or potentiaf breach of any Modern Slavery Lews appliceble to the
Subconiractor under this Subcontract and provide any Information easonably requested by the Coniractor or any authority
undertaldng any Investigation imto any potentlal breach of any Modem Siavery Laws.

INDUSTRIAL RELATIONS

@

&)

©

(@

The Subcontractor must prior to the date of Subcontract and whenever requested by lhe Conractor, provide to
the Contractor all information and daguments necessary In arder to comply with all relevant industrial
fnstruments and legialafive requirementa with reapect superannation and workers compensetion and any other
Information sa requested by the Contractor in order for the Contractor (o camply with its Induatrial relations
obligalions under the Head Cantract.

IF tha Contractor incurs a delay, loss or damage under the Head Contract as a result of any industrial dispute
Invalving the Subcontractor's employees, workers, agents or secandary subeontracters, the Subconltractor is
whuolly liable far tha delay and any additiona! costincurred by the Subcantracior. Any costs, losses, damages or
expenses sufferad by the Contracior as a result of such delays shall became maneys due and payable from the
Subcontractor to the Conlractor,

The Subcontractar is nat entitied o any claim es a result of any industial dispule unless it affects works at the
sile and is of stafewlde application.

The Subcontracior warrants that it has allowed for payment fo Its employees and workers in accordance with all
termms and conditions steted in any applicable Industrial instrumant or laws ar as requirad by this clause in the
subcontract sum,

HEAVY VEHICLE NATIONAL LAWS

@

®)

©

1G]

The Subcontracior warrants that it is familiar with and has the capaclty and resources to comply with the
HVNL's where they apply to the Subcontractor.

The Subcanlractor warrants that it will, and will ensure that all secondary subsontractars will, for the duratlon of
the Subconfract, comply with its chfigations under the HYNL's and do all things neceseary to asslst the
Contractor in discharging the Gonfractor's bligations under the HVNL's to the extent that they apply to the
Works and, upon requesi, provide the Confractor with evidence of such compliance, including transport and
joumey documentation and data on vehicles and loads.

The Subcontractor must Immediately inform the Conlractor upon becoming aware of any non-compliance with
{he HVNL’s by the Gontractor, the Subcontractor or any secondary subcontractor.

In this clause, 'HVNLs’ means the Heavy Vehicle National Law Act 2012 {Qid) and Heavy Vehicle National Law
Ragulstion 2074 (Qld) and any ather chain of responsibility legislation that may apply to safely in transpaort
activitles or the carliage of goads by road including as to mess, dimenslon, load restraint, speed fatigue, vshicle
standards , roadworthiness and maintsnance.
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Schedule 7 — Deed of Release

BETWEEN J. Hutchinson Py Ltd (ACN 009 778 330) ({Confractor)

of 584 Milton Road, Toowong, Queensland 4066

AND S3DO' Brien Ply Ltd as Trustses for The O° Brien Unit Trust, Trading  (Subconfractor)
as Cogant Scﬁffolﬁlng {AEN 30 670 017 005)

of Unit 6, 368 Eamshaw Road Banye (LD 4014

FOR Eve Reeidonces (project)

it is agreed:

1 The Subcontracier acknowledges thal the value of work camied out by the Subcontractor arising out of the Works or the
Subcantract agreement up to and incliding lhe date of this Deed (3 as follows:

Original Subcontract Sum $249,355.00

Total of all adjusiments & approved variatiéng $

Final Subcontract Sum ) 5

Laes previous risl paymanta ($ )
Final balance owing (Incluslve of retention) §

Less retentlon lerms (< >% of §<. =) ($ Y
Final balance owing (exclusive of relention) s

Subcontract number 1539247 agrees to:

The Subconiractor, upan receipt of the sum of 249,356,00 being the finat balance owing (exclusive of retantion) in the terms of

@ release and discharge the Gontractor {from all claims, demands, debts, accounts, costs, liens, actions and proceedings
whether known or unknown which the Subconlraclor has or might have against the Contractor howsosver arising under

1he Subcontract or out of Its performance; and

®) Indeminity and kesp [ndemnified the Contractor and thelr officers, servanis and agenis, from and against alt daims,
demands, debte, accounis, expenses, costs, fisns, aclions and proceedings, whethar known or unknown, by any
persan, corporation or firm howsoever arlsing under the Subcontract or aut of ils performance.




Executed as a deed poll 22 deliverad on lhe date of execution by the Subcontractor.

EXECUTED by the Subcontracior In accordance with section 127 of

the Corporations Act 2001 (Cth):

Signature: of Directar Slgnature of Diractor / Company Secretary
Name of Director Name of Director / Comparny Secretary
Date of Signature Date of Signature

EXECISTED by the Sybcontractorhy ils duly suthorised

representative in accordance with seslion 128 of the Coiporations

Act 2001 (Cth):

Signature of authoiised representative Wiinese

Name and pealtion of autharised representalive Nawne of Witness

Date of Bignature Date of Signature

*This Deed of Releasa form is to be signed by Incorporated Subcontractors and retumed to the Contractor, as a condition of

fina! payment and release of retontion.
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Schadule 8
Warrantles

Warranties
Item / Trade Perlod
1. Fixing and accessorias 5 years materials and workmenship
2. Sealans Including all extemnal & Intemnal Applcations 10 years materials and workmanship
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Schedule
Daclaration by Subcontractor

Dectaration by Subcontractor

TO J Hulohinson Pty Lid (ACN 009 778 330) {Contracter)

of 684 Milton Road, Toowong, Queensiamd 4066

FOR Eve Resldences (Projech)

s T e Ry e P ' Print iame)
of... -'Ad:kass) In the State ‘of Queensland, so sglemnly and sincerely daciare that, in
reiai.lon tothe .F\gnzarmnt betwem J. Hutchinson Ply, Ltd (ACN 008 778 330) and

Gubsasredinbaniab 1T v Ib oed Sheyoiaeninyeighikaisoas : (The Subcontractor)
(Registered Business/Enlity Name)
Suboontract for [insert particulars ] ("the Subcontract”)
1 Dnrosmsonasssonatomponsons ool (Print name) hald {hs position of ... -{Difector, Partner, Sole Tradet etc.,‘rmrlha above

named Subontractor, | am In 8 position lo know the facds contained herein and o bind the Subcantractor by (he terms of this
declaration and | am duly autharised to make thia declasalion on #amis behalf.

2. All ., B .-{Name of the Subconiractor) EMPLOYEES, WORKERS, SECONDARY SUBCONTRACTORS and
SUPPL who at any time have camried out work or suppligd goads under the Subcontract have been pald In full ail monies
due and payableto them inclusive of ariy amounta owing under any dusfrial instrument and all mendeatory statulory obiligations,
payments, charges or taxes (inciuding but not limited to Goods and Services Taxes and Superannuation where applicable) up to
the date ofthe submission by the Subcontractor of Payment Claim Number 1538247 make this solenn declaration consclentiaugly
pelieving tha information containad hereln te be true and correct

Signature of the Declarant

waedie maseseney e

Name of Dgciarant

Dale

A signed ariginal copy of this declaration must accompary each progress claim submitted for payment.
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